State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES

leton Field Station

Tommy G. Thompson, Governor Ag,.icu?t‘:ﬁ.ﬂ Services Centc;r

George E. Meyer, Secretary 3369 W. Brewster Street

WISCONSIN Appleton, Wisconsin 54914-1602
DEPT. OF NATURAL RESOURCES Telephone 920-832-1803

FAX 920-832-1800
August 17, 2000

Mr. Mark Grishaber

Tom'’s Drive In Central, Inc.
701 E. Wisconsin Avenue
Appleton, Wl 54911-4929

Subject: Case Closure with A Groundwater Use Restriction, Tom's Drive In, 701 E.
Wisconsin Avenue, Appleton, Wisconsin, WDNR BRRTS ID# 03-45-001 997

Dear Mr. Grishaber:

On October 22, 1999, the above-named site was reviewed by the Northeast Region Closure
Committee for a determination as to whether or not the case qualified for closeout under ch. NR
726, Wis. Adm. Code. The committee agreed that this case could be closed pending the filing
of a groundwater use restriction with the deed run ning with the property.

On July 7, 2000, we received abandonment documentation for all site monitoring points except
rmonitoring well MW-3. When this monitoring point is located, you are responsible for its proper
abandonment and you must provide abandonment documentation to the Department, as
required by ch. NR 141, Wis. Adm. Code. We have also received a copy of the completed
groundwater use restriction for this site and proof of filing with the Outagamie County Register
of Deeds. Based on the investigative and remedial documentation provided to the Department
and the filing of the groundwater use restriction, it appears that the petroleum contamination at
the above-named site has been remediated to the extent practicable under current site
conditions. Therefore, closure of this site has been granted and no further action is necessary
at this time. In the future, this deed restriction may be amended with approval from the
Department if conditions change at the site and the residual contamination has been
remediated. |f you have any additional relevant information that was not formerly provided to
the Department, you should submit this information to the Department for evaluation. If you
have any questions regarding this determination, please contact me at {(920) 832-1803.

Sincerely,

m/bvvvué / ,%ﬂ/\@/u\d _

Jennifer Huffrmdan, P.G.
Hydrogeologist
Remediation and Redevelopment Program

cc: Christopher Ewald, P.G. -~ ECCI, P.O. Box 1612, Oshkosh, Wi 54902-1612
Christopher Sitzmann — Christopher G. Sitzmann Ltd., Zuelke Building, 103 E. College
Avenue, Appleton, Wl 54911

Quality Natural Resources Management

Through Excellent Customer Service Bted o
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WARRANTY DEED i r_: - ._--;. = 112()388

i e

THIS DBED, made betwoen Thomas C. Grishaber and Corianc E. %LJT"’G,A‘\‘:EEJNW
Grishaber, husband and wif¢, as survivorship marital pfoperty, an ECENTC 7 2R HEC0RD

undivided onc-half (1/2) interest as tenants in common, and Mark

C. Grababer and Josnne M. Grishaber, hushend and wifc, as APR 1% 1994

survivonhig marital property, un undivided one-hall (1/2} intcrest Y

A lonants in common, GRANTOR, and Tom’s Drivc-ln Central, ﬂ\\.\q.cl,‘_...,, i paf

Inc., a Wisconsin corporation, GRANTEE, Garrcrioa \
RIGISI AT L7305

WITNESSETH, ihat the said Grantor, for a vahuble consideration o ¢

\
vonveys to Gravtee the following described rea! estate in Outagumic
County, State of Wisconsin;

The Eam 10 feet of Lot Four (4). and all of Lot Five (5), and the West 20 feet of Lt Six (8, n
Block One (1), of JOHNSON'S ADIDITION, City af Appleton, Qutagamic County, Wisconsu:. socurding
o the recordea Asscssor's Map of sand Cny

Tax Parcel No. 3)-1-0004 FEE] 5:
This is not homesicad property. EXEMPT

Together with all and singular the hereditaments and appurtenances thereunto belonging:

And said Grantor warmants that e titke 15 good, indeleasible in foe simple and froe and clear of encumbrances
except municipal and zoning ordinances, recorded casements Tor public wilities serving the property, recorded
building and use restrictions and covenants, and general tases kevied in the year of chosing, and will warrant
and defend the same.

Datedt Febmzty;_'_‘_f_'-. 1994,

__(SEAL) PP ST (SEAL)

Mark C. Grishaber

s .
(SEAL) gt L S aedve Ay (SEAL)
Juanne M. Grishaber
!

AUTHENTICATION

Signature(s) of Thomas C. Grishaber, Mark C. Grishaber, . Grishaber and Joanne M.

Grishaber aumthenticated this 281\~ day of kg

b

David ). Van Liciha.}m .
TITLE: MEMBER STATE BAR OF WISCONSIN

This instrument drafled by RECORID> AND RETURN TO:;
David J. Van Lieshout, Altomey at Law Attomey David J. Van Lieshout
P.O. Box 186 P.O. Box 136

Little Chute, W1 541404186 Liwde Chute, W1 54140.0186
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WARRANTY DEED

THIS DEED, made betwoen Thomas C. Grishaber snd Mark C. Grishaber,
sach an undivided ons-hall [nterest as tenants-ln-common, GRANTOR, and
Tom’s Drive-In Central, Inc. o Wisconsin corporation, G RANTLL,

WITNESSETH, that the said Geantor, for 8 valuable considesation vonveys

to Grantee the following described real estate in Outngamle County, Sate
of Wisconsin:

All of Lots One (1), sad Two (2),
JOHNSON'S ADDITION,

City of Appleton,
Tax Parcel No.

This s not homestead property.

Togetbor with all and lingullr'the hereditaments and appu

And said Graator warmnis that the title is good, indele

aad the West Ten (10) feet of Lot Three (3
OQutagamic County. Wiaconsin.

asible in tee simple and (

outacamie 1120963

Ll K

QUTAGAMMIE COUNTY
RECEIVED FOR RECORD

APR 25 1304

.30
a1 D ociock an. pag

GRACE HERB
REGISTER OF DEEDS

in Block One (1), of

i

EXEMPT

rieiances thereunin belonging;

ree and dear of encunibrances exeept

municipal snd zoning ordinances, recorded casements [o? public utilitics scrving the property, recosded building and
use restrictions and covenants, and general laxes levied in the yesr of dosing. and will wariant and defend the same.
Dated Apri 28 1994. W
SLAL)

omas C. Girishaler

1
piuL < w\ (SFAL)

Murk O Grishuber
AUTHENTICATION
Signsture(s} of Thomas C. Grishaber and Mark €, Cirishaber aulhct_uicntcd this Z < day of April, 199,

D < ()

Ve <

David ). Van Lieshout
TTrLE: MEMBER STA
by

Attomey at Law

This instrument dralted
David J, Van Lieshout,
P.O. Box 186

1 P.O. Box 186
Little Chute, W1 $4140-0186

Little Chute, W1

1 BAR OF WISCONSIN

RECORD AND RETURN TO:
Attormey David J. Vun Lieshout

531400186
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2372
pocument Number | ~ GROUNDWATER USE RESTRICTION
_ OUTAGAMIE COUNTY
Declaration of Restrictions _RECENED FORRECORD
In Re: All of Lots One (1), and Two (2), and the West Ten (10) MAY 12 2003
feet of Lot Three (3), in Block One (1), of JOHNSON’S \ \ L ot
ADDITION, City of Appleton, Outagamie County, AT J A%f&”é::}“ o
Wisconsin. _ REGISIER OF (REDS
Recording Area \“KGC"
Name and Retumn Address
_ i ' Christopher &. Sitzmann
STATE OF WISCONSIN ) ” ?é;zgangoilfizoiiites#ggf ’
- ) s Appleton, WI 54911
COUNTY OF OUTAGAMIE } — ——

WTIEREAS, Tom’s Drive-In Ccﬁtrél, Inc., a Wisconsin

- Corporation, is the owner of the above described property.  Parcel Ide“ﬁﬁcaﬁm Number (PIN)

WHEREAS, one or more petroleum discharges have occurred on this property. Benzene

contaminated groundwater above ch. NR 140, Wis. Adm. Code, enforcement standards existed
on this property at the following location(s) on the following date(s): at monitoring well MW-1
on August 18, 1999 with 45 micrograms per liter (ug/1) and at MW-3 on May 6, 1996 with 120

ug/l. The location of the monitoring wells is prowdcd on] Exlubxt 1 attached and made part of
this restriction

WHEREAS, it is the desire and intention of the property owner to impose on the property

restrictions which will make it unnecessary to conduct further groundwater or soil remediation
activities on the property at the present time,

WHEREAS, natural attenuation has been approved by the Department of Natural Resourees to
remediate groundwater contamination exceeding NR 140 groundwater standards within the
boundaries of this property.

WHEREAS, construction of wells where the water quality does not comply with drinking water
standards in ch. NR 809, Wis. Adm. Code, is restricted by chs. NR 811 and NR 812, Wis. Adm.
Code. Special well construction standards or water treatment requirements, or both, or well
construction prohibitions may apply.

NOW THEREFORE, the owner hereby declares that all of the property described above is held

and shall be held, conveyed or encumbered, leased, rented, used, occupled and improved subject
to the following limitation and restrictions: ~

Anyone whb proposes to construct or reconstruct a well on this property is required to
contact the Department of Natural Resources’ Bureau of Drinking Water and
Groundwater, or it successor agency, to determine what specific requirements are




applicable, prior to constructing or reconstructing a well on this property. No wcH may
bc constructed on this property unless applicable requirements are met.
If construction is proposed on this property that will mqmmﬁewfmﬁg; orif
groundwater is to be otherwise extracted from this property, while this groundwater use
S~ " restriction is in effect, the groundwater shall be sampled and analyzed for contammants_ i
ﬁ“‘ that were previously detected on the property and any extracted groundwater shall be ™
‘ managed in compliance with applicable statutes and rules.

This restriction is hereby declared to be a covenant running with the land and shall be fully

binding upon all persons acquiring the above-described property whether by descent, devise,

purchase or otherwise. This restriction benefits and is enforceable by the Wisconsin Department
__of Natural Resources, its successors or assigns. The Department, its successors or assigns, may

initiate pmceed.mgs at law or in equity against any person or persons who violate or ate
uuyub g Lo viciate this covenani, to r-l'e\""“' the Propas dv :“1"' N Or 0 recover dﬂmages for
such’violation. .
Any person who is or becomes owner of the property described above may requcsi that the
Wisconsin Department of Natural Resources or its successor issue a determination that one or
more of the restricticns set forth in this covenant is no longer required. Upon the receipt of such
a request, the Wisconsin Department of Natural Resources shall determine whether or not the
___restrictions contained herein can be extinguished. If the Department determines that the
_restrictions can be extinguished, an affidavit, attached to 2 copy of the Department’s written
o .'detcr—'uuzuon may be recorded to gwc notice that tis dced rebtr ctmn or pomons of this deed
) '.restncuon, are no longcr bmdmg I S e

By signing this documcnt, Mark GrlShaber ___asserts that he/she is duly
authorized to sign this document on behalf of _Tom's Drive-In Central, Inc.

IN WITNESS W HEREOF the owner of the property has executed this Declaration of
Restrictions, this 4 day of _ May ,20 00,

Signature: 2" (- ;J/Q

Printed Name: Mark Grishaber
Titie: President

\“\uunnm,,!

AV
\\\\ & BR ,’/j/

Subs lﬁd and sworm to before med® Ql{ """""-.}94,’/,,
lhlSLda of; 2@;2}'. OTARL "% 2
Y A Ry ‘-.zﬁ Z
S A o~ Pk
’ SRR 5 N8 ~UBLIG ,.-'":foé.g

My commission g.ﬂ&[a 3 f,, & o \\\\‘

. x,, Op WS \\\\\ .
This document was drafted by the Wismlﬂlﬂlmp!mmem of Natural stom'r:@e bascd on
information provided by Environmental Compliance Consultants Inc. -
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_ TABLE 3 (continued}
._ Qchz_uS_),_.mw ANALYTICAL RESULTS
! Tom's Drive-n L v
[FRRRMETERS ooy [ R —w T Trn g oix et P L E e T
_ 28 5ep-95_ 13-Mar-96 da-May-06 _102-Apr-87 29.Julg?__ 28:0ct-87 20-Feix>-38 nm.w?.mm 13-Mar-98 _ 0B-Ma 46 |02-Apr87_ 2 _Jukd? | 29-0ct97 20-Fab-28
KUATER TABLE ELEVATION
[Depin to Groundvatsr ) ; . 5.01 T.43 7.4 5.18
Groundwater Elevation (Ft, MSL _ NA ; 762.13 780,61 760.64 761.86
[DIRECT FUEL (pph “ES PAL | -
e TRTE] &8 I
__ DRO 1.400 NA NA NA NA NA NA
FUEL RELATED VOC'S b i -
Benzene 5 0.5 1T NA 120 MA NA . . «0.4 < {3.41 < 041 < 0.41
n-Butylbanzens NE NE «1.0 NA NA NA NA NA NA NI ) \ NA NA NA NA
soc-Butylbenzene NE NE «1.0 NA NA NA NA NA NA NI «1.0 NA| . NA NA NA NA,
cis-1,2-Dichloroethane 70 7 <1.0 NA NA NA NA NA NA NI <1.0 NA . NA NA NA NA
1,2.Dichiorosthans 5 0.5 47 NA 1.0 NA NA NA NA Ni 13 1.2 0.8 0.51* 14 074"
Ethylbenzene 700 140 1.3 NA 55 NA MA NA NA Ni 1.0 <1.0 <0.2 <0.23 <0.23 <0.23
\zaprapyibenzens NE NE <1.0 NA NA NA NA NA NA Ni <1.0 NA MA NA NA NA
Melhyt-tert-butyl-sther 60 12 «1.0 NA 1.0 NA NA MA NA NI 1.0 <{.0 < 0,50 <053 < 0.53 <053
Naphthaisna 40 3 NA - NA NA NA NA Ni <1.0 NA NA NA NA NA
n-Proprylbenzens NE NE HA NA NA N <10 NA WA NA NA HNA
Totluens 343 86.6 4.8 NA NI <1.0 «1.0 0.4 0.54* <0.28 < 0.28
1,2.4-Trimeihylbanzane L ME oy = 6.2 NA N <1.0 <1.0 0.4* <0.30 <« 0.30 < 0,30
1,3.5-Trimethylbenzense e NE 6.1 NA NI 1.0 1.0 <0.3 «0.25 <025 <0.25
Tolal Xylenes 620 124 32.7 NA ] «1.0 <078 <0.79
Eil 2248 ] 0 13
IMETALS (ppb
_.ilm'li NA NI NA
IGEOCHEMICAL
Witrogen NO3 + NOZ (ppm) NE NE MA M MA
SuMate {ppm) NE NE NA NI NA
Tatal lron (ppb} NE NE NA NI NA
Alkalinity as CaCO32 (ppm NE NE NA NI NA
TEL D PARAMETERS
pH NE NE NA Ni NA&
Spacific Conductivity [uS/icm) NE NE NA 21l A
Dissolvad Oxygen {mgit) NE NE NA NI NA,
1ron {ppmy  Total NE NE NA NI NA
Fatrous NE HE NA NI NA
Feftlc NE NE Nt NA NA NA Ni NA
WA * Mot Arahzed, NE = No! Estmbiisned; Niw Mot rtnlod, < = Lons hanthe prameters Limit oF Delection * = Parsmeter Setactod balow the Limit 'of Dstacton, but sbove o Limit of Qumriitation.
Bokied of MR- 140 Prevertive Adion Jmit {PALY

e v S " ¢ excpagenca of NR-140 Ertorcamart Sanderd ES), .
po. 20t 5




TABLE 3
GROUNDWATER ANALYTICAL RESULTS

{ Tom's Drive-in
_ Eves N0 T ooy hevnvcighior .sm.,,«:_..(i.n_,.rn. ' MW-< ) -t AT
28-Sep-95 13- zn—.ma om May-568 |02-Apt-97  28-Juk§7  28-Ocl-97 20-Fab-58 28-Sep-95  13-Mar-96 r._.__m<.om 02-Ap-87  28-101-97 mo Ol ww 20-Fab-B&
'ATER TABLE ELEVATION
pth 1o Groundwetes {Ft.} — ryT 463 374 3.41 4.21 543 4.65 4.45 NA 3.57 NA NA NA NA
roundwater Elevation (Ft. MSL) . a 763.96 763.41 784.3 764.63 763.83 762.61 763.38 763.98 NA 764.88 NA NA NA NA
A  FUEL {ppb} CES- PAL - .
_ NE _ NE _ 2,500 NA NA NA Zb_ <50 NA NA NA NA NA NA
NE NE 7,200 8 600 NA NA 130 NA NA NA NA NA NA
FUEL RELATED VOC's (ppb) — -
Borzene 5 0.5 0 0, =T T T00] <0.6 NA <06 NA NA A NA.
n-Butylbenzene NE NE 23 NA NA NA <1.0 NA NA NA NA NA NA
sec-Bulyvibanzena MNE HWE 1.7 MA MA NA <1.0 HA, A MNA, NA, heA MA
cls-1,2-Dichlorosthene 70 7 11 NA, NA NA <1.0 NA NA NA NA, NA NA
1,2-Dichkirosthane 5 0.5 1.0 NA NA NA <1.0 NA NA NA NA NA NA
Ethyibenzane 700 140 74 48 110 120 1.0 NA <1.0 NA NA NA NA
Isopropylbenzane NE NE 15 NA NA NA <1.0 NA NA NA NA NA NA
Mathy-ten-butyl-athar 60 12 <1.0 <1.0 <0.40 <13 2% <1.0 NA <1.0 NA NA NA NA
Naphthaiens 40 8 [ 3.9 41" 19 20 <1.0 NA NA NA NA NA NA
n-Propylbenzane NE NE 7.2 NA NA NA NA <1,0 NA NA NA NA NA NA
Toluena 343 68.6 M 13 22 34 70 <1.0 NA <1.0 NA NA NA NA
1.2.4-Trimethylbanzena Ly ME (3 B 40 14 20 74 77 <1.0 NA <1.0 NA NA NA NA
1,3,5-Trimelhylbenzens Lone [N 17 45 2.0 1.8° 8.3 <1.0 NA <1.0 NA NA NA, NA
620 124 89 23.1 18.8 477 35.9 66,4 96 <1.,0 NA <1.0 NA NA NA NA
404.3 206.6 2174 2444 204.8 368.3 5163 0 [ 0 0 [ [ 0
[ 3 T 15 | <2.0 MNA NA NA NA NA NA | <2.0 NA NA NA NA NA NA
NErogen, NQ2 + NO3 (ppm) NE NE NA NA NA <0.016 0.06 0.047 « 0.028 NA NA NA NA NA NA NA
Sulfate (ppm) NE NE NA NA NA 830 240 17 23 NA NA NA NA NA NA NA
Total Iren (ppb) NE ' NE NA NA NA 2600 8500 feld flald NA NA NA NA NA NA NA
NE NE NA, NA NA 470 570 450 850 NA NA NA NA NA NA NA
p NE NE NA NA NA 7.75 NA 7.39 7.02 NA WA NA A NA NA NA
Specific Conduciiity (uSicm) NE NE NA NA NA 2400 NA 1057 1492 NA NA NA NA NA NA NA
Dissolved Oxygen (mg/L) NE NE NA NA NA 1.5 NA 0.18 0.54 NA NA NA NA NA NA NA
Iran {ppm} Total NE NE | NI NA NA b tab 8.0 7.0 NI NA NA NA NA NA NA
Femous NE NE NI NA NA NA, NA 1.5 0.5 N NA NA, NA NA NA NA
Forc NA NA NA NA 85 6.5 NI NA NA NA NA NA NA
: of Datection, bul abave the LImR of Guantitstion.

wo_non ) = ssenas:no of NR-140 _uaco:__cm )n_o_._ _._3._ __ubt
Sldes wnd Bhiided

= gxemedance of NR-140 Enfarcemant Standard (ES).

&
o]
=1
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-+ CROSS SECTION LOCATION

{Between 25 and 100 PID Units)

Soil Sample: Indicates Low Levels
of Contamination in the Sample
{< 25 PID Units}

Approximated extent of
/g\ contarmination in soil.
/ X Based on laboratory analysis
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FIGURE 5
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SCALE: See Graphic Scale DATE: 18 JUNE 96
BY: C. DWALD

Environmental Compliance Consultants, Inc.
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FIGURE SA
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SCALE: See Grophie Scole DATE:

19 JUNE 96

Bovironmental {ompliance Consultants, [ne.

BY: C. BRALD




